
 
 

CHARTER TOWNSHIP OF HIGHLAND 
ZONING BOARD OF APPEALS 

October 2, 2013 
 

 
The meeting was called to order at 7:30 p.m.  
 
ROLL CALL:   Margie Brockway, Chairperson  
    James Gorman, Vice Chairperson  

  Mary Michaels, Secretary 
  Robert Hoffman-Absent 
  Eugene Beach 
  David Gerathy 
  Jacob Probe 
   
  Candace Sereno, Recording Secretary 

 
Visitors:     2 
Students:  37 
                  
 
Ms. Michaels took the roll call and stated that there was not a full board present. Ms. 
Brockway, the Chairperson, welcomed those present and explained the procedure to address 
the Board. Ms. Brockway informed the applicant that four affirmative votes are required to 
approve a motion. 
 
Adjustments to the Agenda: 
 
Ms. Brockway read the memo regarding case number 13-18 stating that it has been moved to 
the October 16, 2013 meeting per the request of the applicant. 
 
Mr. Beach moved to table case number 13-18 until the October 16, 2013 meeting.  Mr. 
Gerathy supported and the motion carried with a unanimous voice vote (6 yes votes). 
 
New Business: 
 

1.           CASE NUMBER:                    13-16                                                                             
              COMPLAINT #:                                    NONE                             
              ZONING:                                               LV    
              PARCEL #:                                            11-27-108-016     
              PROPERTY ADDRESS:                       464 King St.     
              APPLICANT:                                        Rowbotham, Timothy    
              OWNER:                                               Same    
              ORDINANCE SECTION:                     9.02.3     
              VARIANCE REQUESTED:                 24.5 ft. variance for the averaged rear 
                                                                             yard setback from 37 ft. to 24.5 ft. 
                                                                             This variance is for a garage. 
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Mr. David Gerathy stated that he has been a long-time friend of the applicant.  Although Mr. 
Gerathy feels that he could be personally impartial, he also feels that some things that he may 
say could be construed otherwise so he believes that he should recuse himself from this case. 
Mr. Gorman suggested that in order for a board member to recuse themselves from a case 
that there needed to be financial or family interest in the property.  Mr. Beach added “or 
actual bias”.  Ms. Brockway confirmed that Mr. Gerathy felt that it would or could be 
perceived that way. 
 
Mr. Beach moved to permit Mr. Gerathy to abstain from Case Number 13-16.  Mr. Gorman 
supported and the motion carried with a unanimous voice vote (6 yes votes). 

 
 
Discussion from the Applicant:  
 
Mr. Timothy Rowbotham, owner, 464 King St., was present.  Mr. Rowbotham purchased the 
house in 1975.  The land between his property and what is now Prestwick was platted as a 
county roadway.  The roadway had never been used and had been blocked off by previous 
owners.  Mr. Rowbotham continued to block it off with a fence.  Mr. Rowbotham stated that 
he wanted to build a garage but the yard wasn’t big enough.  After talking to the staff at the 
zoning department, they suggested to petition the Road Commission to abandon the property.  
The Road Commission did eventually abandon the property and gave it to the Township.  
Mr. Rowbotham hired a surveyor and attorneys to have the plot amended and had that land 
added to his property, making it larger in order to build a garage.  At that time, building the 
garage would have met all codes.  By the time everything was officially approved by the 
County and the State; the Township had amended the ordinance.  Mr. Rowbotham plans to 
build a garage, side it, side the house and demolish a few of the metal sheds on the property.   
 
Discussion from the Board: 
 
Ms. Brockway read a letter concerning case number 13-16 stating that Jeff Healy, owner of 4 
lots in Prestwick Village that backs up to the north lot line of Prestwick Village, is strongly 
against the variance.  Mr. Healy feels that a building 36 ft. x 26 ft. is much larger than a 
garage and more like a pole barn.  He is concerned that it would adversely affect the value of 
his lots.  
 
Ms. Michaels stated that she had some concern over the size of the building as well.  She 
asked what was planned to be stored inside the garage.  Mr. Rowbotham explained that he 
owned a truck, a corvette, a personal car, a lawnmower and a motorcycle.  He plans to house 
everything inside and eliminate outside parking, including a trailer that currently stores the 
corvette.  Ms. Michaels questioned the height of the garage.  Mr. Rowbotham explained that 
it needed to be 17 ft. in height in order to store his truck.  One of the doors needs to be 8 ft. in 
height, so the walls need to be 10 ft.  Mr. Beach stated that it is a 3 car garage, 12 ft. per bay 
and 26 ft. deep which he felt was average.  Mr. Rowbotham pointed out that many of his 
neighbors have much larger garages or pole barns.  He confirmed that it will be a garage and 
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not a pole barn and it will be vinyl sided eventually to match the house.  Ms. Brockway 
questioned the placement of the garage as to why it is 17 ft. from the house.  Mr. Rowbotham 
stated that due to the location of the well, he called the Health Department and they require a 
minimum of 3 ft. from any overhang between the structure and the well itself.  Mr. Beach 
explained that the letter from Mr. Healy does not really apply because the variance does not 
affect his lot line.  Mr. Beach also feels that Mr. Rowbotham has done what he could to 
purchase the extra property in an attempt to keep the variance to a minimum.   
 
Motion: 
 
Mr. Beach moved in Case No. 13-16, parcel #11-27-108-016, owner, Timothy Rowbotham, 
to grant a variance from Ordinance Section 9.02.3 of 24.5 ft. from the averaged rear yard 
setback from the required 37 ft. to a requested 12.5 ft.  This variance is for the construction 
of a 3 car garage, per plans submitted. The variance is conditioned upon the removal of two 
metal sheds along the rear property line as indicated in the applicant’s site plan. 
 
The following facts and findings in support of the motion are as follows: 
 

• This is an existing lot of record, improved with a single-family home. 
• This lot is over 100 years old and is substandard in bulk and area.   
• The applicant tried to comply with the variance by purchasing additional property.   
• The request is to build a framed 3-car garage toward the rear of the property.  
• A garage of any size would require a variance on the rear yard. 
• The proposed variance is not unreasonable given the character of the surrounding 

area.  Although there are larger platted lots in the Prestwick Village to the south, 
those are separated by dedicated walking paths.  It would only impact the side lot and 
the side lot is in compliance.  

 
Ms. Michaels supported and the motion carried with a roll call vote:  Probe-yes; Gorman-yes; 
Beach-yes; Michaels-yes; Brockway-yes.  (5 yes votes) 
 
 
 

2.   CASE NUMBER:                    13-17                              
              COMPLAINT #:                                    NONE                                                        
              ZONING:                                               LV    
              PARCEL #:                                            11-12-176-016      
              PROPERTY ADDRESS:                        4265 Hunters Dr.     
              APPLICANT:                                         Evans, Dennis   
              OWNER:                                                Boos, Martin & Amy     
              ORDINANCE SECTION:                      9.02.B.a    
              VARIANCE REQUESTED:                  35 ft. variance for the averaged front 
                                                                              yard setback from 38 ft. to 3 ft. 
                             This variance is for a garage.  
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Discussion from the Applicant:  
 
Mr. Dennis Evans, applicant, 55375 Park Place, New Hudson, MI 48165 was present and 
explained that there is currently a garage in place that the ZBA gave a variance years ago.  
Mr. Evans would like to build a new garage in the same foot print but would like to raise the 
garage up with proper footings so that water from the road will not run into the garage.  Mr. 
Evans plans to add a culvert underneath. 
 
Discussion from the Board: 
 
Mr. Gerathy asked whether the road was raised recently because he saw that it was 
considerably higher than the property.  The applicant stated that he believed so.  Mr. Beach 
stated that ordinarily the ZBA would not like a 3 ft. variance but this is an existing structure 
simply being replaced.  All of the lots on the street are lakefront, cottage lots and all of the 
garages are roughly 3 ft. from the lot line.  Mr. Beach suggested that the applicant pays 
attention to the water flow and be aware that it should not then flow to the neighbor’s lot.  
Mr. Evans agreed and confirmed that there is a plan to install a culvert. 
 
Motion: 
 
Ms. Michaels moved in Case No. 13-17, parcel #11-12-176-016, applicant, Dennis Evans, to 
grant a variance from Ordinance Section 9.02.B.a consisting of a 35 ft. variance for the 
averaged front yard setback from 38 ft. to 3 ft.  This variance is for a garage. 
 
The following facts and findings in support of the motion are as follows: 
 

• This is an existing lot of record that is a lakefront cottage lot. 
• There is an existing garage that is planned to be demolished and replace in the same 

area with the same size garage. 
• It is a garage that the ZBA granted a variance for in 1979. 
• The previous variance runs with the land. The original variance was for 6 ft. and the 

new variance is for 3 ft. 
 

Mr. Beach supported and the motion carried with a roll call vote:  Probe-yes; Gorman-yes; 
Beach-yes; Gerathy-yes; Michaels-yes; Brockway-yes.  (6 yes votes) 
 
Mr. Beach explained to the students present the Zoning Ordinance in Highland Township and 
the role of the Zoning Board of Appeals.   
 
Ms. Brockway read the memo again regarding Case Number 13-18 stating that it has been 
moved to the October 16, 2013 meeting per the request of the applicant. 
 
The Board discussed the meeting dates for 2014.  Mr. Beach suggested adding January 29, 
2014 stating that the ZBA does not meet on January 1, 2014 due to New Year’s Day.  There 
is a meeting scheduled for January 15, 2014. 
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Ms. Michaels motioned to approve the dates for the ZBA meetings for 2014 as stated and 
also adding a meeting on January 29, 2014.  This date could be cancelled if need be.  Mr. 
Gerathy supported and the motion carried with a unanimous voice vote (6 yes votes). 
 
 
Minutes: 
 
Ms. Michaels moved to approve the minutes of September 18, 2013 as corrected.  Mr. Probe 
supported and the motion carried with a unanimous voice vote (6 yes votes). 
 
Adjournment: 
 
At 8:10 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Gerathy supported and the 
motion carried with a unanimous voice vote (6 yes votes). 
 
Respectfully submitted, 
 
 
 
Ms. Mary Michaels, Secretary 
MM/cs 


