
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

September 20, 2017 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Mary Michaels, Chairperson 

    David Gerathy, Vice Chairperson 

  Jacob Probe, Secretary  

  Margie Brockway  

  Robert Hoffman 

  Eugene Beach  

  John Miller 

   

     

  Candace Sereno, Recording Secretary 

 

Visitors:     2 

 

Ms. Michaels, the Chairperson, welcomed those present and explained the procedure for 

addressing the Board. Ms. Michaels stated that four affirmative votes are required to approve 

a motion.  The minutes of the meeting will be approved on October 4th and building permits 

can be applied for around the 9th of October. 

 

New Business: 

 

1.           CASE NUMBER:                    17-33 

              COMPLAINT #:                                    None 

              ZONING:                                               ARR, Agricultural and Rural Residential 

              PARCEL #:                                            11-28-400-032 

              PROPERTY ADDRESS:                       690 Spiroff 

              APPLICANT:                                         Joswiak, Kenneth and Bond, Stacey L. 

              OWNER:                                                Joswiak, Kenneth and Bond, Stacey L. 

              VARIANCE REQUESTED:                  Minimum lot width from 330 ft. to  

329.73 ft. for a proposed parcel A.   

Minimum lot width from 330 ft. to  

329.72 ft. for proposed parcel B. 

(Section 4.04.C.2) 
To allow an accessory structure without a 

principal use being established. (Section 

4.04.C.2) 
This variance is for a land division. 

 

 

Discussion from the Applicant: 

 

Kenneth Joswiak, applicant and owner, 690 Spiroff, Highland, MI was present and did not 

have anything further to add. 
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Discussion from the Public: 

 

There was no public comment. 

 

Discussion from the Board: 
 

Mr. Miller stated that he had a concern regarding the variance request.  Mr. Miller feels that 

under zoning ordinance section 17-04 that states that in order for a variance to be granted, the 

applicant needs to show that the hardship is not self-created.  Mr. Miller explained that there 

was a lot that was split, the owner wanted to build a pole barn and it was not allowed on one 

lot because it was not a principal use, and the owner then joined the properties.  Now the 

owner wants to divide them again and it is a self-created hardship. 

 

Mr. Gerathy agreed with Mr. Miller and questioned whether the problem was the result of 

something the owner created.  Mr. Gerathy noted that question number 4 on the application 

asks whether the difficulty is a result of something that the current or past owner created and 

it was.  The applicant answered no, but Mr. Gerathy stated that the difficulty is a result of 

something that the current or past owner created. 

  

Mr. Hoffman questioned that it is two parcels, owned by the same owner and zoned 

agricultural and maybe the structure should be allowed.  

 

Mr. Beach explained that the ordinance does not allow an accessory structure without a 

principal structure i.e.: a house.  If there is no one there to monitor the accessory structure or 

care for it, it could easily become a gypsy garage.  Mr. Beach agreed with Mr. Miller that 

when the owner requested joining the two parcels, relief was granted and the owner decided 

to build a pole barn on an unoccupied lot.  Now there is a need to divide the parcels back to 

two properties and that leaves the barn on a lot without a principal structure.  

 

 Mr. Beach stated that this is more of a use variance than a dimensional variance request.Mr. 

Kenneth Joswiak explained that he has lived in Highland Township his entire life and never 

planned on leaving.  They bought the two parcels and had them joined together as one lot. 

Mr. Joswiak stated that they built the home which was on one parcel and then built the 

garage which happened to be on the other parcel.  Mr. Joswiak explained that they recently 

purchased a business over 100 miles from Highland and have decided to move to that area 

and sell the property.  Mr. Joswiak continued to explain that after trying to sell the entire 10 

acres for some time now it has been difficult and unsuccessful.   Mr. Joswiak’s realtor 

suggested splitting the lot again back to two parcels and that would then leave the large 

accessory structure alone on one of the 5 acre parcels.  Then they could try to sell the other 5 

acre lot that has the home on it.  Mr. Joswiak does not want to tear down the structure 

because it is a quality garage and was an investment of approximately $40,000 to build it. 

Leaving a cement slab there would be more of an eye sore than the structure.  Mr. Joswiak 

believes that there is a possibility that one of his children would someday build a home on 

the lot with the pole barn. 

 

Mr. Miller questioned Mr. Joswiak as to when the barn was built.  Mr. Joswiak stated that it 

was built approximately 8 years ago when the lots were recombined.  Mr. Miller explained 
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that when Mr. Joswiak wanted to build the barn he was told that he could not build the 

accessory structure on this lot, you can either combine the lots or build the structure on the 

lot with the home.  The applicant then combined the lot in order to build the pole barn and 

now wants to split the lots again.  Mr. Miller feels that the applicant has been aware of the 

situation for nearly a decade.  

 

Mr. Beach questioned why the pole barn was built on the other lot in the first place.  Mr. 

Joswiak explained that they never intended to move.  Mr. Beach stated that this variance 

request is a clear case of a self-imposed hardship. 

 

Mr. Miller moved to deny the variance request for Case No. 17-33, parcel #11-28-400-032, 

Kenneth Joswiak & Stacey Bond, for a minimum lot width from 330 ft. to 329 .73 ft. for 

proposed parcel A and a minimum lot width from 330 ft. to 329.72 ft. for proposed parcel B 

from Section 4.15 Schedule of Regulations.  This variance request is to allow an accessory 

structure without a principal use being established, Section 4.04.C.2.  This variance request is 

for a land division. 

  

The following facts and findings in support of the motion are as follows: 

 Zoning ordinance section 17.04 states that a variance request cannot be granted if the 

practical difficulty is self-created. 

 Originally there were two lots; the owner combined the two lots to one in order to 

build the structure, now they are seeking to split the lot into two lots again. 

 This variance request is actually bordering on being a use variance and not a 

dimensional variance, as the zoning ordinance requires that you must have a principal 

structure before you can have any secondary structures. 

 

Mr. Gerathy supported the motion. 

 

Mr. Beach suggested an option of tabling the variance request to allow time for the 

applicant/owner to decide whether he wants to go to the trouble of tearing down the structure.  

If the applicant decides to tear the structure down, Mr. Beach does not want him to have to 

pay a new application fee.  Mr. Miller suggested granting the motion on the condition that the 

barn and foundation are removed.  Mr. Beach said that that is an option but he does not want 

to put the initiative in the wrong spot.  Mr. Beach also stated that there may be a buyer for the 

whole 10 acres.  Mr. Joswiak agreed with the option of tabling the case to assess the situation 

further. 

 

Mr. Miller moved to withdraw the motion. 

 

Motion: 

 

Mr. Beach made a motion to table Case No. 17-33, parcel #11-28-400-032, applicants and 

owners, Kenneth Joswiak and Stacey Bond for three months. 

  

Mr. Hoffman supported the motion.  Roll call vote: Mr. Hoffman-yes, Mr. Miller-yes, Ms. 

Brockway- yes, Mr. Beach-yes, Mr. Probe-yes; Mr. Gerathy-yes, Ms. Michaels-yes.  The 

motion was approved with 7 yes votes. 
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Minutes: 

 

Mr. Gerathy made a motion to approve the minutes from September 6, 2017 as corrected.  

Mr. Miller supported the motion and it carried with a unanimous voice vote (7 yes votes). 

 

Adjournment: 

 

At 8:02 p.m. Mr. Probe moved to adjourn the meeting.  Mr. Gerathy supported the motion 

and it carried with a unanimous voice vote. (7 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/cas 


