
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

July 1, 2015 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary  

  Robert Hoffman  

  Eugene Beach - Absent 

  John Miller  

  David Gerathy 

     

  Candace Sereno, Recording Secretary 

 

Visitors:     10            

 

Mr. Probe took roll call and stated that there was not a full board present. Ms. Brockway, the 

Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 

Brockway informed the applicants that four affirmative votes are required to approve a 

motion.  Ms. Brockway explained that if the applicant’s variance request is approved, the 

minutes of the meeting would be approved on July 15, 2015 and the building permits can be 

applied for around the 21st or 22nd of July. 

 

New Business: 

 

1.           CASE NUMBER:                    15-27                                                                             

              COMPLAINT #:                                    None                             

              ZONING:                                               LV    

              PARCEL #:                                            11-15-202-020     

              PROPERTY ADDRESS:                       2823 Lakeway Dr.     

              APPLICANT:                                         Mulcahy, Daniel    

              OWNER:                                                Mulcahy, Daniel 

              VARIANCE REQUESTED:                  1) 12 ft. 7 in. variance from 34 ft. to  

21 ft. 3 in. for the averaged front yard  

setback. (Section 9.02.B.1) 

This variance is for a new house. 

 

Ms. Brockway asked the applicant if he would like to have his case heard as there was not a 

full board present.  Mr. Mulcahy stated that he would like to have his case heard. 

 

Discussion from the Applicant:  

 

Mr. Daniel Mulcahy, applicant & owner, 2823 Lakeway Dr., Highland, MI was present and 

explained that they are wanting to build a new home. 
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Ms. Brockway entered a petition that Mr. Mulcahy distributed around his neighborhood and 

there were 5 signatures in support of the new construction. Ms. Brockway read a letter of 

support from Laura and Leo Kowalyk, 2807 Lakeway Dr. stating that the new home would 

have a positive effect on the neighborhood.   

 

Discussion from the Board: 

 

Ms. Brockway questioned Mr. Mulcahy if the plans were to tear down the existing home.  

Mr. Mulcahy confirmed that he is going to tear down the old home.  The foundation is 

leaking and the pipes are freezing on the current home and they plan to build a new home.  

 

Mr. Miller questioned the applicant whether they are building closer to the road.  Mr. 

Mulcahy stated that they are not.  Mr. Miller also asked Mr. Mulcahy if he was aware that the 

planning staff has indicated that the proposed home may be too tall under the ordinance.  Mr. 

Mulcahy stated that the new plans show that it is not too tall.  Ms. Brockway discussed the 

difficult topography and then asked if he was going to keep the current septic system.  Mr. 

Mulcahy stated that for now, he plans to use the current septic system. 

 

Mr. Anton Rozhanskiy, Builder, Olax Inc., 5909 Chestnut Hills Dr., Clarkston, MI  48346 

was present and explained that they are not building closer to the road than the existing home 

and that the current plans are to have a walkout basement.  Mr. Miller and Mr. Hoffman 

stated that they did not have any problem with the variance request. 

 

Mr. Gerathy spoke about the grade issue on the lot but stated that he did not have a problem 

with the variance request as long as the height of the home is not an issue.   

 

Ms. Darlene Frost, 2795 Lakeway Dr., was present.  Her husband signed the petition in 

support of the new home.  Ms. Frost confirmed that she was also in support. 

 

Motion: 

 

Mr. Miller moved in Case No. 15-27, parcel #11-15-202-020, applicant and owner Daniel 

Mulcahy, to grant the following variance from ordinance section 9.02.B.1 for a 12 ft. 7 in. 

variance from 34 ft. to 21 ft. 3 in. for averaged front yard setback.  This variance is for a new 

house. 

 

The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record.  

 The current home on the lot occupies the approximate footprint for the new home and 

it is already in non-compliance. 

 The lot is long and narrow with a steep topography.  

 The proposed new home would be consistent with the location of other homes along 

the road. 

 To move the proposed new home closer to the water would alter the character of the 

street and possibly harm the other neighbor’s view of the lake. 
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 The proposed new home will not alter the essential character of the neighborhood. 

 

Mr. Gerathy supported and the motion was carried with a roll call vote:  Hoffman-yes; 

Miller-yes; Michaels-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (6 yes votes) 

 

 

2.           CASE NUMBER:                    15-28                                                                             

              COMPLAINT #:                                    NONE                             

              ZONING:                                               LV    

              PARCEL #:                                            11-17-204-017     

              PROPERTY ADDRESS:                       2920 Pallister Dr.     

              APPLICANT:                                         Griesbeck, Patrick 

              OWNER:                                                Griesbeck, Patrick & Linda 

              VARIANCE REQUESTED:                  1) 30 ft. variance from 65 ft. to 35 ft. 

for ordinary high watermark.  

(Section 9.02.D) 

This variance is for a new garage. 

 

Ms. Brockway asked the applicant if he would like to have his case heard as there was not a 

full board present.  Mr. Griesbeck stated that he would like to have his case heard. 

 

Ms. Brockway read a letter from Ms. Kathryn Alweiss, 2940 Pallister Dr., stating disapproval 

of the variance request. 

 

Discussion from the Applicant:  

 

Patrick & Linda Griesbeck, owners & applicant, 2920 E. Pallister Dr., Highland, MI were 

present. Ms. Griesbeck explained that they moved the garage forward 20 ft. from the last 

variance request on May 20, 2015, based on the suggestion that we should request the least 

amount of variance.  Ms. Griesbeck stated that it did not change the footage of the variance, 

which just shows the irregular shape of the lot.  Ms. Griesbeck confirmed that the lot is 

irregular, the home is existing and they would like to expand the living space in their home.  

The backend of the proposed garage will be further back from the high watermark than the 

neighbor’s garage and their home.  Ms. Griesbeck stated that their proposed garage is one 

story, while their neighbor’s garage is two-story.  Mr. Griesbeck explained that he feels that 

their request is not any different than other neighbors have requested in the past.  

 

Discussion from the Board: 

 

Ms. Brockway mentioned a new letter from an attorney, Kathryn M. Spindler representing 

Mr. Alweiss.  Mr. Miller questioned Mr. & Mrs. Griesbeck whether they have read the letter 

from Mr. Alweiss’ attorney and they had not seen the letter.  The Zoning Board of Appeals 

just received the letter at the meeting this evening. The letter was drafted on June 26, 2015, 

received by the zoning staff on June 29, 2015 and presented to the board this evening. 

 

Mr. Hoffman questioned why the variance on May 20, 2015 was voted down.  Ms. Michaels 
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explained that not everyone on the board voted against the last variance request.  Mr. 

Griesbeck explained that they were told that they could possibly build the garage elsewhere 

on the property with either a lesser variance or without a variance at all.  Ms. Griesbeck 

stated that no matter where a garage is built on the property it would require a variance.   

 

Mr. Phil Alweiss, 2940 Pallister Dr. was present and discussed his disapproval of this 

variance request.  Mr. Alweiss explained that if this variance is approved, it would be the 

only property that has a garage in the backyard.  Ms. Griesbeck pointed out that Mr. Alweiss’ 

garage is in his backyard.  Mr. Alweiss explained that based on where his front door is 

located, his garage is on the side yard and not the backyard.   

 

Ms. Linda Griesbeck stated that Mr. Alweiss has a patio that is on three sides of his home 

which leaves them ample area to gather and enjoy the views of the lake.  Ms. Griesbeck feels 

that for Mr. Alweiss to argue that their garage is not in their backyard and that their proposed 

garage is in the backyard is splitting hairs.  Mr. and Ms. Griesbeck originally wanted to place 

the garage right next to the Alweiss’ garage so that there would be no obstruction of views at 

all and Mr. and Mrs. Alweiss disapproved of that.  

 

Ms. Brockway questioned the board members whether the board should have time to read 

and research the letter from the attorney before they approve or disapprove the variance.  Mr. 

Gerathy stated that he would like some time to read the letter.  The board had some 

discussion to give the applicant and owners time to read the letter.  Ms. Brockway stated that 

just because this attorney makes several claims does not mean that the claims are the truth.  

Mr. Miller agreed and pointed out that this attorney is hired as an advocate for the neighbor 

that is disputing the variance request.  

 

Mr. Hoffman questioned the applicant why they cannot put the garage on the right side of the 

property.  Mr. Griesbeck explained that their septic field is on that side, their beach area is 

there and their neighbor’s beach is there as well.  Mr. Miller suggested why the applicant did 

not consider keeping the garage where it is and just adding living space to the home.  Ms. 

Griesbeck explained that no matter what is constructed, it would require variances.  They felt 

that a larger living structure would have caused more of a visibility issue than adding a one 

story, two-car garage. Mr. Probe questioned the size of the proposed garage.  Mr. Griesbeck 

stated that the garage is 24 ft. by 30 ft.  Mr. Probe confirmed that that is a little larger than a 

two-car garage. 

 

Mr. Alweiss stated that he feels that the applicant is constructing everything on the side next 

to the Alweiss’ lot and living area.  Ms. Griesbeck explained that when Mr. Alweiss 

constructed his garage and home addition he required variance on all walls and also placed 

all of the structures toward one side of his property. 

 

Mr. Miller expressed that he was happy that the applicant made an effort to move the 

proposed garage so the request is a smaller variance and due to the irregular shoreline it is 

essentially the same variance request.  Mr. Miller also feels that the neighbor may have been 

better off having the last variance request approved and the garage would have been placed 

next to his garage rather than the new plans to build the garage near their home.   
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Mr. Hoffman agreed with Mr. Miller and stated that he had voted for the last variance request 

in feeling that the previous proposed placement would have been more appropriate and have 

had less of an impact on the neighbor. 

 

Mr. Alweiss pointed out that in the ordinance it states that if a structure will alter the essential 

characteristic of a property it may not be approved.  Ms. Brockway explained that the same 

was true when he built a garage on his property.   

 

Ms. Michaels stated that she agreed with the applicant that this seems to be splitting hairs.  

She pointed out that what the applicant is asking for is almost exactly what Mr. Alweiss has 

on his property.   

 

Mr. Miller asked the applicant if there is anyway of shortening the garage.  Mr. Griesbeck 

explained that they thought about that but if they rotate where the garage is placed they 

would then be asking for a greater variance.  The Zoning Board discussed that the last 

application was requesting 37 ft. from the highwater mark and with this current application 

they are requesting 30 ft.  Ms. Griesbeck wanted to point out that although the variance 

request is 7 ft. less, they actually moved the garage 20 ft. forward, but due to the irregular 

water line it is only a 7 ft. less variance request. 

 

Ms. Michaels stated that she is concerned about an official survey being done.  Ms. 

Griesbeck explained that a survey is being done on Monday, July 6, 2015.  Ms. Michaels 

suggested tabling the case until a survey is done in case the variance request might be more 

or less than what is being requested.  Ms. Michaels also wanted to state that she hears what 

the neighbor is saying, but that she also feels that the neighbor will not be happy regardless 

of what is resolved for this property.  She continued to explain that the applicant listened to 

the complaints and went back and submitted new plans to try to resolve the complaints and 

the neighbor is still not happy.  Mr. Griesbeck explained that he does not feel that the survey 

will impact the variance request and that he will measure the 30 ft. variance and start the 

garage there.   

   

Motion: 

 

Mr. Hoffman moved in Case No. 15-28, parcel #11-17-204-017, applicant and owners 

Patrick & Linda Griesbeck, to grant the following variance from ordinance section 9.02.D for 

a 30 ft. variance from 65 ft. to 35 ft. for ordinary high watermark.  This variance is for a new 

garage. 

 

The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record that is irregular in shape 

 At the May 20, 2015 Zoning Board of Appeals meeting, the facts and findings noted 

that since there was already a garage, there were other feasible ways to create living 

space.  The applicant took that information and found another way to add living space 

and is requesting a smaller variance.  This satisfies the concern at the May 20, 2015 

meeting. 
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 The whole purpose of this garage is to convert the current existing garage into living 

space and the living space should be completed before the construction of the new 

garage begins. 

 This will not alter the essential character of the neighborhood and since many other 

structures are already within that distance from the water.  The adjoining neighbor 

also has a garage on the north side of the structure whether it is characterized as a 

back yard or a side yard. 

 

Mr. Gerathy supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Michaels-yes; Gerathy-yes; Probe-yes: Brockway-yes.  (6 yes votes) 

 

Minutes: 

 

Ms. Michaels made a motion to approve the minutes from June 17, 2015 as corrected.  Mr. 

Gerathy supported and the motion carried with a unanimous voice vote (6 yes votes). 

 

Adjournment: 

 

At 8:37 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Hoffman supported and the 

motion carried with a unanimous voice vote. (6 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/cs 


