
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

May 20th, 2015 
 

 

The meeting was called to order at 7:30 P.M.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson 

  Jacob Probe, Secretary  

  Robert Hoffman 

  Eugene Beach  

  John Miller  

  David Gerathy  

      

  Pamela Dekouchay, Recording Secretary 

 

Visitors:     12 

Students:    0 

 

Mr. Probe took roll call and stated that a full board was present. Ms. Brockway, the 

Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 

Brockway informed the applicants that four affirmative votes are required to approve a 

motion. 

 

NEW BUSINESS: 

 

1.           CASE NUMBER:                    15-19    

              COMPLAINT #:                                     None 

              ZONING:                                                LV 

              PARCEL #:                                             11-11-152-001 

              PROPERTY ADDRESS:                        1268 Craven Dr. 

              APPLICANT:                                          Demko, James & Dolores 

              OWNER:                                                 Demko, James & Dolores 

                     VARIANCE REQUESTED:                   1) 50 ft. variance from 65 ft. to 15 ft. 

                                                                                      for ordinary high watermark (Section  

                                                                                      9.02.D)             

                                                                                      2) 11 ft. variance from 20 ft. to 9 ft.   

                                                                                      for total side yard setback (Section  

                                                                                      9.02.B.2) 

                                                                                      This variance is for a covered deck 

 

Discussion from the Applicant:  
 

Mr. Demko of 1268 Craven Drive stated that the covered deck would be behind a tree, and 

therefore not obstruct the view of the lake for his immediate neighbors. 
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Discussion from the Board: 
 

Ms. Brockway mentioned that Mr. Demko provided  letters from Graham Tidbury, a 

neighbor, in support of the variance. Mr. Gerathy stated that he had inspected the site and had 

no objection.  He also confirmed the planned site's location as being behind a tree. Mr. Beach 

asked why the proposed site could not be moved further north? Mr. Demko discussed his 

concerns about the topography of his property, i.e. a slope, and blocking his own view, i.e. he 

has a walkout basement. 

 

Ms. Michaels observed that the proposed project is not a deck but a structure, which could be 

moved to the other side of the lot.  Flipping it would also cut down on amount of variance 

needed. Mr. Beach and Mr. Hoffman suggested alternative sites that would reduce the 

amount of variance needed. Ms. Brockway asked Mr. Demko what his reasoning was for 

having the structure away from the current deck? Mr. Demko responded that the well is 10 ft 

from the deck, enclosing his current deck would block his neighbor's view to the south. He 

also mentioned the drop off that would present a safety concern. Mr. Beach countered that 

railings would mitigate this concern. 

 

 

Ms. Brockway stated that the Zoning Board of Appeals cannot grant variances unless there is 

a practical difficulty. Mr. Hoffman added that the project will need a variance for the 

watermark wherever it is situated and asked if the applicant could move the site 11 ft to the 

north. Mr. Beach discussed the hierarchy of need: houses, garages, even decks have priority 

over an accessory structure that will partially obstruct lake views. Ms. Brockway questioned 

the environmental impact. Mr. Miller added concerns about the reduction of green space and 

the increase of run off into the lake. He also described the structure as similar to a boathouse, 

which would not be approved. 

 

 

Mr. Beach suggested the alternative of a screened tent, which is not a structure under 

township rules. Ms. Brockway explained that Mr. Demko had the option of the board voting 

on his request as presented or tabling it so that he could redesign it. Mr. Demko asked that the 

case be tabled. 

 

 

Motion: 
 

Mr. Miller moved to table case 15-20, parcel # 11-11-152-001 to the June 3
rd

 meeting. Mr. 

Hoffman supported the motion and it carried with a roll call vote: Brockway- yes, Michaels- 

yes, Probe- yes, Hoffman- yes, Beach- yes, Miller- yes, Gerathy- yes
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      2.           CASE NUMBER:                    15-20 

              COMPLAINT #:                                     None 

              ZONING:                                                LV 

              PARCEL #:                                             11-17-204-017 

              PROPERTY ADDRESS:                        2920 Pallister Dr. 

              APPLICANT:                                          Griesbeck, Patrick   

              OWNER:                                                 Griesbeck, Patrick & Linda 

              VARIANCE REQUESTED:                   1) 37 ft. variance from 65 ft. to 28 ft. for  

                                                                               ordinary high watermark. (Section  

                                                                               9.02.D) 

             This variance is for a new garage 

 

 

 

Discussion from Applicant: 
 

Ms. Brockway noted a letter from Ms. Lange-Spindler, the attorney of the Griesbeck's 

neighbor, Mr. Allweiss. 

 

Patrick Griesbeck  of 2920 Pallister Drive  stated that they are asking for a variance to put the 

proposed garage closer to the garage at 2040 Pallister Dr.  They would like the setback in 

case they need to service their well. Linda Griesbeck, also of 2920 Pallister stated that they 

are requesting this particular location because it lines up with the garage the neighbors 

already have in place. The other side of the Griesbeck lot is a beach front lot, as well as a 

beach front for their next door neighbors. 

 

Ms. Spindler, attorney for Mr. Allweiss stated that there is no actual property line survey in 

the file, only a mortgage survey. Her client's concerns are that the proposed location of the 

garage is within 6-12 inches of the property line. The building eaves would be encroaching 

on their property. 

 

Mr. Beach stated that the Zoning Board of Appeals was only asked to consider a variance 

from the high watermark, not to judge property lines. Variances are granted with the implicit 

notion that the person requesting the variance owns the property. 

 

Ms. Spindler stated that there is already a garage on the property that is not being used; also 

the house has a deck that wraps around front, the Griesbecks could build living space over 

that area. There is not enough room to move the garage 65 feet from the water.  

 

Mr. Miller stated that this could be built without a side variance and that two garages are not 

a necessity. 

 

Mrs. Griesbeck explained that the reason for the garage variance is because they need 

additional living space for the family.  They are not asking for a second garage. 

 

Ms. Michaels observed that the proposed garage is not two stories like the neighboring 
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garage.  Constructing additional living space on the front of house would require even more 

of a variance and there would be nowhere to park vehicles. Mr. Miller countered that 

building closer to road on lake front property is different than building closer to the water. He 

further stated that the addition is for personal reasons and there is probably another way to do 

it. 

 

Mr. Hoffman asked Mr. Allweiss if he found moving the site closer to the house more 

objectionable, which Mr. Allweiss confirmed that it was. 

 

Ms. Brockway and Mr. Beach reiterated that the Zoning Board of Appeals is required to grant 

the least amount of the variance and it is possible to build the structure without a variance at 

all. 

 

Motion: 
 

Mr. Hoffman moved in Case No. 15-20 per the agenda, to grant a variance that was requested 

for a 37 ft. variance from 65 ft. to 28 ft., for the ordinary high watermark.  This variance is 

for a garage.  

 

The following facts and findings in support of the motion are as follows: 

 

 The location of the proposed garage is consistent with the neighbor's garage. 

 The location of the proposed garage is less obstructive to neighbors' view. 

 The existing garage is to be converted to living space. 

 

Mr. Gerathy supported and the motion was defeated with a roll call vote: Brockway- no, 

Michaels- yes, Probe- no, Hoffman- yes, Beach- no, Miller- no, Gerathy- yes. 

 

Mr. Miller moved to deny the variance because the applicant has not shown substantial 

evidence that there is a practical difficulty.  

 

The following facts and findings in support of the motion are as follows: 

 

 The property is a 0.6 acre lot. 

 There is an existing garage. 

 There is already a large usable home. 

 The variance is largely personal in nature.  Since there is already a garage and there 

are other feasible ways to add living space. 

 This size variance would not be necessary if the garage were placed elsewhere on the 

property. 

 

Mr. Probe supported and the motion carried with a roll call vote: Brockway- yes, Michaels- 

no, Probe- yes, Hoffman- no, Beach- yes, Miller- yes, Gerathy- no. 
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3.           CASE NUMBER:                    15-21 

              COMPLAINT #:                                     None 

              ZONING:                                                R-1.5-RCD 

              PARCEL #:                                             11-20-326-018 

              PROPERTY ADDRESS:                        2758 Pine Bluffs Ct. 

              APPLICANT:                                          McIntyre, Claudia   

              OWNER:                                                 McIntyre, Steve & Claudia 

              VARIANCE REQUESTED:                   1) Dimensional variance from recorded 

                                                                               building envelope in a Residential           

                                                                               Cluster Development: A variance of 35     

                                                                               ft. from required 50 ft. to 15 ft. for rear  

                                                                               yard setback. 

                                                                               (Section 7.01.C.5) 

                   This variance is for an in-ground pool 

 

 

Discussion from the applicant: 
 

Steve McIntyre of 2758 Pine Bluffs, provided an additional packet for the board's review and 

discussed his reasons for the variance request.  The septic field is located to west of the 

desired pool location, and the proposed location is the only feasible one. Moving the pool 

any closer to the house would disrupt the sites drainage.  Any kind of soil disturbance would 

force water towards the house or onto the septic field. Mr. McIntyre provided letters from his 

neighbors in support of his case. He also indicated that a similar request had been granted for 

a nearby property. 

 

Discussion from the board:  
6 

Mr. Beach noted that pools are on a different footing from structures; they do not  disrupt 

visibility, they are a different kind of use, and they do not interfere with a common area. Ms. 

Brockway noted that there were letters in support of the project from Mr. McIntyre's 

neighbors. 

 

Motion: 
 

Mr. Miller moved in Case No. 15-21 to approve the variance per the plans submitted.  

 

The following facts and findings in support of the motion are as follows: 

 

 This is a 0.9 acre lot in a PRD with 1.5 acre zoning district. 

 This is a hilly lot which makes a pool substantially more difficult to build than on 

similar lots. 

 The pool will not alter the essential character, or harm the neighbors' view. 

 The Home Owner's Association has already agreed to the request. 

 The property abuts a wooded common area and therefore will not affect lots to the 

rear. 
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Ms. Michaels supported and the motion carried with a roll call vote: Brockway- yes, 

Michaels- yes, Probe- yes, Hoffman- yes, Beach- yes, Miller- yes, Gerathy- yes. 

 

Minutes: 
 

Mr. Probe motioned to accept the May 6, 2015 minutes as amended.  Mr. Miller supported 

and the motion carried with a unanimous voice vote. (7 yes votes) 

 

 

Adjournment 
 

Ms. Michaels motioned to adjourn the meeting at 8:55pm.  Mr. Beach supported and the 

motion carried with a unanimous voice vote. (7 yes votes) 

 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/pd



 

 

 

 


