
 
 

CHARTER TOWNSHIP OF HIGHLAND 
ZONING BOARD OF APPEALS 

APPROVED MINUTES 
April 17, 2013 

 
 
The meeting was called to order at 7:30 p.m.  
 
ROLL CALL:   Margie Brockway, Chairperson  
    James Gorman, Vice Chairperson-Absent 

  Mary Michaels, Secretary 
  Eugene Beach 
  Robert Hoffman-Absent 
  David Gerathy 
  Jacob Probe 
   
  Candace Sereno, Recording Secretary 

 
Visitors:  32 
                  
Ms. Michaels took the roll call and noted that two members are absent. Ms. Brockway, the 
Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 
Brockway informed the applicants that four affirmative votes are required to approve a 
motion and that applicants have the option to table their case until a full board is present. 
 
New Business: 
 

1.   CASE NUMBER: 13-03  
COMPLAINT#  NONE 
ZONING:   LV 
PARCEL:   11-12-204-005 
PROPERTY ADDRESS:       2974 Cloverdale 
APPLICANT:   Fundukian, John 
OWNER:   Same 
ORDINANCE SECTION:      9.02.B(2), 9.02B(3) 
VARIANCE REQUESTED:  5 ft. variance for the west side yard setback 

from 10 ft. to 5 ft. 
30 ft. variance for the rear yard setback 
from 40 ft. to 10 ft. 
This variance is for a detached garage and 
carport. 

 
Discussion from the Applicant:  
 
Mr. John Fundukian, 2974 Cloverdale, applicant and owner was present.  Mr. Fundukian 
stated that he had nothing to add regarding his variance requests.  
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Discussion from the Board: 
 
Mr. Beach explained that this applicant was previously before the board requesting a 
variance.  Fundamentally, they are the same facts and findings in regard to constructing a 
detached garage.  The applicant did not know exactly where the septic field was so the 
detached garage could not be constructed as planned. The new variance request is for a plan 
to construct a one-car detached garage and one-car covered carport. 
 
Mr. Beach questioned in regards to the garage, “is the position of the field such that you 
couldn’t move the garage a little further to the east now that it is back a bit?”  Mr. Fundukian 
stated that due to the septic field the proposed garage is as far east as they could go. Mr. 
Beach explained that pulling into the garage will not be a problem but there will not be a 
place to back into while backing out. Mr. Fundukian stated that they thought it all through 
and there really is not another option for backing out other than the long back out. 
  
Ms. Michaels asked if they were planning to drive on grass or put down cement leading in 
and out of the garage.  Mr. Fundukian stated that as of now there are no plans for cement. 
They plan to have more of a natural driveway. 
 
Motion: 
 
Mr. Beach moved in Case No. 13-03, parcel # 11-12-204-005, applicant/owner, Mr. John 
Fundukian, to grant a variance from Ordinance Section 9.02.B(2) to allow a 5 ft. variance for 
the west side yard setback from the required 10 ft. to a requested 5 ft.  Also, to grant a 
variance from Ordinance Section 9.02B(3) to allow a 30 ft. variance for the rear yard setback 
from the required 40 ft. to a requested 10 ft. These variances are for the purpose of 
constructing a 21 x 19 ft. detached residential garage and attached one-car covered carport 
per the plans submitted. A condition of the motion is that the carport remains open on the 
three exposed sides and that the roofing material is consistent with that of the principal home.  
 
The following facts and findings in support of the motion are as follows: 

• This is an existing lot of record. 
• It is improved with an existing single-family home. 
• The lot is sub-standard in width, only 50 ft. wide. 
• This construction was previously before the Zoning Board of Appeals and received a 

variance. The applicant had mis-information on the location of the drain field and  
now has accurate drain field location. It is now necessary to move the garage further 
to the south. 

• The detached garage is reasonable in size and consistent with other accessory 
buildings in the neighborhood. 

• The attached carport will remain open on all 3 sides. 
• The existing storage shed is required to be removed. 

 
Ms. Michaels supported and the motion carried with a roll call vote:  Michaels-yes; Probe-
yes; Beach-yes; Gerathy-yes; Brockway-yes.  (5 yes votes) 
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2.   CASE NUMBER: 13-04  
COMPLAINT#  NONE 
ZONING:   C-2 
PARCEL:   11-24-126-013 
PROPERTY ADDRESS:       2880 E. Highland Rd. 
APPLICANT:   Boggio, Michael 
OWNER:   Kalabat, Steven 
ORDINANCE SECTION:      4.15 
VARIANCE REQUESTED:  Proposed parcel #1: 
    10 ft. variance for the side yard setback from  

20 ft. to 10 ft. 
Proposed parcel #2: 
50 ft. variance for the side yard setback from  
50 ft. to 0 ft. 
This variance is for a land division between two 
(2) existing buildings. 
 
 

Discussion from the Applicant:  
 
Mr. Michael Boggio, applicant, 30100 Telegraph Rd. #216, Bingham Farms, and Mr. Steven 
Kalabat, owner, Highland Town Center Property, 280 Canterbury, Bloomfield Hills, were 
both present.  Mr. Boggio pointed out that there is 35 ft. between the buildings, although the 
edge of the canopy is technically on their property line.  His main request is to allow the 
variances so that Mr. Kalabat can get some funds to upgrade and maintain the center. Mr. 
Boggio stated that rents are on their way down and costs are going up.  Mr. Kalabat states 
that this request is for existing buildings with no new construction.  It is just putting an 
imaginary line dividing the property and will not affect the shopping center at all.  Mr. 
Kalabat explained that this is his only tool to sell a portion of the center so he can make some 
upgrades.  They are looking to create a separate parcel number so he can sell parcel #2 and 
keep parcel #1.  Mr. Kalabat stated that they should have set the parcels up that way in the 
beginning but did not think of the current situation. 
 
Mr. Kalabat stated that the purpose for the land division between the two existing buildings is 
to sell a portion to gain funds. 
 
Discussion from the Board: 
 
Ms. Brockway read a letter of support from Allie Fayz, President of Fayz Highland LLC, 
23500 Ford Road, Dearborn Heights, MI  48127 stating that they have no objection to the 
appeal. 
 
Mr. Beach stated that granting the variances for the purpose of a land division was troubling.  
Mr. Beach stated that typically a variance request has to do with a physical characteristic of 
the parcel and not trying to reconfigure a parcel to make it more profitable.  The ZBA in 
granting variances always has to consider unintended consequences. Mr. Beach also pointed 
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out that septic and dumpster locations could be an issue when trying to create separate 
parcels.  Mr. Beach added that the ZBA does not grant 0 ft. setbacks. 
 
Mr. Kalabat asked to address some of the issues that Mr. Beach presented.  Mr. Kalabat 
stated that they never contemplated some of these issues at first and should have.  Mr. 
Kalabat stated that from a practical stand point there is a marketing advantage in having 
separate parcels. It is important for the longevity and success of that particular tenant and 
site.  Mr. Beach stated that marketing and money are by definition personal. 
 
Mr. Beach read the criteria on the worksheet of the ZBA.  The first question of “Does the 
characteristics of the property include an exceptional narrowness, shallowness, smallness, 
irregular shape, etc.?”  Mr. Beach stated the objective answer to that is no. It is a large parcel 
with commercial buildings on it that are occupied. Another question of the criteria 
worksheet, “Is the proposed variance necessary?” and the answer is “No”.  Mr. Beach stated, 
in fact that if the variances were granted it would create more chaos.  Mr. Kalabat stated that 
the chaos affects no one but himself.  Mr. Beach expressed concern for future tenants, owners 
and occupants regarding signage.  Mr. Kalabat stated that he strongly believes that the intent 
of the current ordinance was to regulate new construction and he wanted to reiterate that they 
are not constructing anything, they are just moving property lines. Ms. Brockway explained 
that variances go with the land and they are asking for a 0 ft. variance which the ZBA does 
not grant. 
 
Mr. Beach suggested that the applicant could table the case until the May 1, 2013 meeting.  
The applicant agreed to table the case. 
 
Mr. Gerathy motioned to table Case No. 13-04.  Ms. Michaels supported and the motion 
carried with a unanimous voice vote (5 yes votes). 
 
Minutes: 
 
Ms. Michaels moved to approve the minutes of April 3, 2013 as corrected.  Mr. Gerathy 
supported and the motion was carried with a unanimous voice vote (5 yes votes). 
 
Adjournment: 
 
At 8:29 p.m. Ms. Michaels moved to adjourn the meeting.  Supported by Mr. Probst and the 
motion carried with a unanimous voice vote (5 yes votes). 
 
 
Respectfully submitted, 
 
 
 
Ms. Mary Michaels, Secretary 
MM/cs 


